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and	 the	need	 to	 re-address	 international	 responsibility	 to	protect	 in	 cases	where	national	
authorities	are	unable	or	unwilling	to	do	so.		The	lack	of	a	clear	definition,	legal	status	and	
institutional	 framework	 at	 an	 international	 level	 is	 shown	 to	 have	 an	 adverse	 impact	 on	
protection.		The	case	study	of	South	Sudan	is	introduced	through	an	overall	analysis	of	key	
events	and	displacement	 trends.	 	 Evidence	 in	 support	of	 the	main	argument	 is	presented	
through	an	analysis	of	the	injustices	and	human	rights	violations	facing	IDPs	in	South	Sudan.		
The	roles	of	the	two	major	providers	of	protection	in	South	Sudan	–	the	national	authorities	


















































































































































































































































































This	 reality	 is	 clearly	 seen	 in	 South	 Sudan	where	 around	 one	 in	 every	 eleventh	 person	 is	
internally	 displaced.7	 	 South	 Sudan	 is	 a	 unique	 and	 desperate	 case	 framing	 the	 critical	
question	‘whose	responsibility	is	it	to	protect	IDPs?’		It	is	the	world’s	newest	country	with	a	
history	 of	 conflict	 that	 re-erupted	 in	 December	 2013.	 	 The	 government	 is	 young	 and	
militarised,	 showing	minimal	 attention	 to	 the	 protection	 of	 its	 civilians.8	 Infrastructure	 is	
limited	and	food	shortages	typical.		The	international	community’s	interest	is	wavering	and	
its	influence	weak.9		Mass	generational	displacement	has	been	inflicted	by	decades	of	conflict	














A	 theoretical	 review	 of	 the	 literature	 on	 displacement	 and	 an	 understanding	 of	 the	 legal	






















in	 protecting	 IDPs,	 an	 understanding	 of	 the	 nature	 of	 their	 interventions	 as	 well	 as	 the	






groups,	 notably	 women	 and	 children.	 	 Without	 understanding	 the	 injustices	 IDPs	 face,11	
questions	concerning	who	should	be	responsible	for	their	protection	have	no	real	validity.	
This	 chapter	 also	 introduces	 evidence	 supporting	 the	 argument	 that	 national	 authorities	
contribute	towards	the	injustices	faced	by	IDPs,	and	are	therefore	defying	their	responsibility	
to	 provide	 protection.	 	 Discrepancies	 between	 mandate	 and	 expectation,	 and	 between	
principles	and	practice	are	emphasised	when	comparing	the	reality	of	the	day	to	day	situation	
faced	by	many	IDPs	with	what	 is	outlined	 in	key	 legal	documents,	such	as	the	Transitional	




































given	 South	 Sudan’s	 unique	 circumstances	 –	Chapter	 5	 addresses	 three	 critical	 questions.		
Firstly,	what	should	 the	 international	community	be	doing	 in	South	Sudan?	 	This	question	
considers	 the	 core	 mandate	 of	 the	 UN	 Mission	 in	 South	 Sudan	 (UNMISS)	 and	 level	 of	
protection	provided	at	 a	 policy	 and	 strategic	 level,	 drawing	on	previously	 considered	R2P	
literature.		Secondly,	what	have	the	international	community	done	in	protecting	IDPs	in	South	




IDPs.	 	 Internal	 factors	 hindering	 protection	 efforts	 –	 including	 state	 regulations,	











The	 conclusion	 draws	 together	 the	 main	 ideas,	 reiterating	 the	 argument	 that	 protection	

































sources.	 	Research	 is	supported	by	 interviews	with	experts	 in	 the	 field.	As	the	situation	 in	
South	 Sudan	 is	 constantly	 changing,	 research	 and	 analysis	 is	 predominately	 dated	 from	
independence	in	July	2011	to	December	2015.	
	
Key	 legal	 documents	 evaluated	 include:	 UN	 Guiding	 Principles	 on	 Internal	 Displacement	
(1998),	The	Universal	Declaration	of	Human	Rights	(1948),	Convention	Relating	to	the	Status	
of	Refugees	(1951),	Organisation	for	African	Unity	(OAU)	Convention	Governing	the	Specific	
Aspects	 of	 Refugee	 Problems	 in	 Africa	 (1969),	 Fourth	 Geneva	 Convention	 Relative	 to	 the	
Protection	of	Civilian	Persons	in	Time	of	War	(1949),	African	Union	(AU)	Convention	for	the	
Protection	 and	 Assistance	 of	 Internally	 Displaced	 Persons	 in	 Africa	 (Kampala	 Convention)	
(2009),	UNHCR	mandate	(1951),	Cartagena	Declaration	on	Refugees	(1984),	Responsibility	to	
Protect	(R2P)	Principles	(2005),	The	Constitutive	Act	of	the	AU	(2000),	Comprehensive	Peace	










national	authorities	and	 the	 international	community;	although	 it	 is	 recognised	 that	other	
players	and	dynamics	exist	(such	as	the	role	of	the	opposition	in	the	civil	war)	there	is	limited	
capacity	for	extensive	discussion	of	these	issues.		Furthermore,	the	importance	of	the	peace	










other	 cases	 where	 IDPs	 have	 faced	 a	 lack	 of	 protection	 and	marginalisation.	 	 Rosenberg	
considers	cases	such	as	Peru,	Cambodia,	Sudan	and	the	Democratic	Republic	of	the	Congo	
(DRC)	where	the	lack	of	a	clear	UNHCR	mandate	affected	IDPs.16	Meanwhile,	reports	from	the	
Forced	Migration	 conference	 in	 2003	 look	 at	 different	 case	 studies	 from	 Kenya,	 Angola,	
Colombia,	 Palestine	 and	 Sri	 Lanka.17	 	 Phil	 Clark	 further	 argues	 that	 large-scale	 population	
movements	have	become	a	symptom	and	cause	of	armed	conflict	in	the	Great	Lakes	region.18		
It	 is	 important	to	understand	that	many	of	the	challenges	facing	IDPs	 in	South	Sudan,	and	
examples	 given	 in	 the	 following	 discussion	 are	 not	 necessarily	 unique	 to	 this	 case.	 	 For	
instance,	evidence	from	Northern	Uganda	and	Syria	indicates	other	contexts	where	national	
authorities	are	incapable	of	protecting	civilians,	and	where	they	are	key	actors	in	perpetrating	









































It	 differs	 from	migration	 in	 the	 sense	 that	displaced	populations	 are	 forced	 to	 leave	 their	
homes	as	a	result	of	a	sudden	impact,	such	as	earthquakes,	floods,	threat	or	conflict.		They	
are	usually	 in	need	of	 relief	operations	and	often	have	 the	 intention	of	 returning	home.23		


































human-made	 disasters,	 and	 who	 have	 not	 crossed	 an	 internationally	 recognised	 state	
border.27		
	
This	definition	 is	 similarly	used	 in	 the	AU	Convention	 for	 the	Protection	and	Assistance	of	
Internally	 Displaced	 Persons	 in	 Africa	 (2009)	 (henceforth	 referred	 to	 as	 the	 Kampala	
Convention).28		Three	important	aspects	of	this	definition,	as	outlined	by	Mridula	Phukan	and	
Päivi	Koskinen,	are:	(i)	the	coercive	or	involuntary	nature	of	the	movement;	(ii)	the	fact	that	
such	movement	 takes	 place	within	 the	 boundary	 of	 the	 same	 country	 and	 (iii)	 the	major	
causes	of	displacement.29		It	is	also	important	to	note	the	descriptive	nature	of	this	definition:	






as	 the	 right	 to	 safe	 return	 and	 the	 right	 to	 housing	 and	 property	 restitution.32	 	Matthew	
Rosenberg	 further	maintains	 that	 the	 lack	 of	 a	 clear	 set	 of	 laws	 is	 rooted	 in	 the	 unclear	
definition	of	IDPs.33		The	International	Committee	of	the	Red	Cross	(ICRC)	points	to	the	fault	
of	 this	definition	being	 too	broad,	arguing	 that	 it	 is	 ‘not	 readily	applicable	 for	operational	
purposes’.34		The	Internal	Displacement	Monitoring	Centre	(IDMC),	on	the	other	hand	argues	



























faced	 by	 IDPs,	 and	 so	 the	 importance	 in	 assessing	 who	 should	 be	 responsible	 for	 their	
protection.			
	
Following	 on	 from	 the	 lack	 of	 definitional	 clarity	 is	 the	 need	 to	 gain	 a	 comprehensive	
understanding	 of	 the	 root	 causes	 of	 displacement.	 	 In	 arguing	 that	 ‘[d]isplacement	 is	 a	
symptom	 of	 its	 causes’,	 Francis	 Deng	 suggests	 how	 displacement	 is	 rooted	 in	 deeper	
structural	problems.37	The	 IDMC	similarly	notes	the	 importance	of	understanding	the	root	
causes	 and	 complex	 patterns	 of	 displacement	 in	 order	 to:	 (i)	 respond	better	 to	 displaced	
people’s	protection	and	assistance	needs;	(ii)	prevent	crises	which	cause	families	to	risk	their	
lives	in	pursuit	of	safety	and	(iii)	minimise	the	likelihood	of	secondary	displacement.38		The	
main	causes	of	 conflict-related	displacement	discussed	 in	 this	 thesis	are	 internal	 conflicts,	
communal	violence,	violations	of	human	rights	and	human-made	disasters.39	Arguing	that,	




When	defining	and	discussing	 IDPs	 there	 is	 a	need	 to	avoid	 the	danger	of	 victimising	and	
homogenising	them.		John	Borton,	Margie	Buchanan-Smith	and	Ralf	Otto	argue	that	‘[i]t	 is	
time	for	this	debate	about	the	categorisation	of	IDPs	to	be	properly	aired	and	to	be	resolved	






















and	building	 sustainable	peace’.42	 	 Lucy	Hovil	 contextualises	 this	 point	 by	 considering	 the	












are	 discussed	 in	 the	 literature,	 evident	 in	 legal	 recognition	 and	 enhanced	 through	 the	
vulnerabilities	 IDPs	 face,	 support	 the	 argument	 that	 there	 is	 a	 growing	 need	 to	 review	
protection	priorities.	
	
The	 obvious	 difference	 between	 IDPs	 and	 refugees	 is	 that	 the	 latter	 have	 crossed	 an	
international	 border,	 while	 the	 former	 remain	 within	 the	 borders	 of	 their	 country	 of	
nationality.45		IDPs	are	therefore	under	the	jurisdiction	of	their	national	authorities,	with				the	
assumption	 that	 they	 will	 primarily	 receive	 protection	 from	 their	 own	 government.46		
However,	 as	 iterated	 by	Mooney,	 IDPs	must	 not	 be	 simply	 viewed	 as	 ‘internal	 refugees’	
because	internal	displacement	is	far	broader	than	the	refugee	concept.47		Catherine	Phuong	
further	explains	this	point,	noting	that	internal	displacement	is	linked	to	the	refugee	problem	

















The	 London	 Declaration	 of	 International	 Law	 Principles	 of	 IDPs	 (2000)	 outlines	 the	 legal	
discrepancies	shown	towards	IDPs,	in	comparison	to	refugees,	stating	that:	
[I]n	contrast	to	refugees,	who	are	protected	and	assisted	by	many	global	and	regional	legal	
instruments	 and	 who	 may	 thus	 enjoy	 comparative	 safety	 in	 the	 countries	 of	 asylum	 or	
resettlement,	as	well	as	the	protection	and	assistance	by	many	international	organisations,	
both	 governmental	 and	 non-governmental,	 internally	 displaced	 persons	 lack	 such	 safety,	
protection	and	assistance.50	
	
As	 refugees	 do	 not	 benefit	 from	 the	 protection	 of	 their	 state	 of	 origin,	 they	 are	 granted	
international	protection	under	 the	1951	Convention	Relating	 to	 the	Status	of	Refugees,	as	




literature.	 	Koskinen	states	that	 the	concept	of	 ‘refugee’	 is	closely	 linked	to	two	 issues:	 (i)	




































some	 refugee	 commentators	 who	 believe	 that	 the	 IDP	 concept	 holds	 an	 ‘implicit	 and	
dangerous	 logic’,	 only	 serving	 to	 divert	 attention	 from	 the	 refugee	 problem.57	 	 Phuong	
outlines	a	valid	concern,	namely	that	if	IDPs	received	similar	status	as	refugees	in	their	country	
of	 origin	 then	 there	would	 be	 a	 greater	 incentive	 for	 refugee-receiving	 states	 to	 contain	








































An	 additional	 point	 to	 note	 –	 emphasised	 by	David	 Lanz	 –	 is	 that	 in	many	 contemporary	







Overall,	 there	 has	 been	 a	 long	 tradition	 of	 prolific	 research	 on	 refugees,	 but	 much	 less	
research	 attention	 given	 to	 IDPs.	 	While	 this	 thesis	 recognises	 the	 increasing	 numbers	 of	





















The	 protection	 of	 IDPs	 cannot	 be	 effectively	 discussed	 without	 a	 clear	 understanding	 of	














and	 their	 citizens,	 from	 activities	 violating	 human	 security	 and	 dignity.75	 	Meanwhile,	 the	
























role	 of	 environmental	 law	 and	 the	 rights	 of	 minority	 groups.78	 John	Mubangizi	 and	 Carl	
Wellman,	 however,	 contest	 these	 rights,	 arguing	 that	 Vasak’s	 theory	 of	 solidarity	 rights	
should	 be	 discarded.79	 Nevertheless,	Wellman	 still	 notes	 the	 importance	 of	 human	 rights	
being	an	international	responsibility,	therefore	suggesting	that	the	protection	of	IDPs	should	
similarly	be	an	international	responsibility.80		The	‘fourth	generation’,	the	‘rights	related	to	








than	 expected	 privileges	 and	 expanded	 beyond	 perfunctory	 responsibilities.	 	 Rights	 connoted	
relationships	 that	 created	 social	 conditions	 in	 which	 health	 and	 human	 rights	 could	 flourish.	
Respect	and	equality	were	the	central	tenets	of	these	relationships.83	
	




































assistance;	 family	 reunification;	 livelihoods	 and	 education;	 and,	 finally,	 assistance	 in	




(ii) […]	 relates	 firstly	 to	 the	 causes	 of,	 or	 the	 circumstances	 that	 lead	 to,	 violations	 –	
mainly	by	addressing	those	responsible	for	the	violations	and	those	who	may	have	
influence	over	the	latter	–	and	secondly	to	their	consequences.		
(iii) […]includes	 activities	 that	 seek	 to	 make	 individuals	 more	 secure	 and	 to	 limit	 the	





















everything	 behind	 to	 escape	war,	 persecution	 or	 terror’,	 and	 summarised	 that	 it	 is	 these	
people	who	are	forcibly	displaced.		They	categorise	forcibly	displaced	persons	as:	refugees,	














There	 is	overall	agreement	 in	 the	 literature	 that	 the	 level	of	protection	 for	 IDPs	has	been	
insufficient	 thus	 far.	 	While	 there	has	been	 increased	focus	on	the	human	rights	and	 laws	




study	 is	 that	 internal	 displacement	 should	 be	 placed	 within	 a	 human	 rights	 framework,	
addressing	 the	 reality	 of	 internal	 displacement	 as	 a	 separate	 category;	 and	 that	 such	
approaches	 should	 not	 undermine	 refugee	 protection.94	 	 Kirsten	 Zaat	 and	 Colin	 Harvey	






















stateless	 or	 for	 refugee	 status’.96	 	 Bouchet-Saulnier	 notes	 that	 ‘IDPs	 do	 not	 constitute	 a	
distinct	 legal	 category	 and	 therefore	 do	 not	 benefit	 from	 any	 specific	 protection	 under	






the	 human	 rights	 of	 IDPs	 are	 respected.100	 	 Human	 rights	 law	 is	 especially	 applicable	 in	



























are	 in	 transit.	 	 When	 refugees	 lose	 specific	 human	 rights	 protection	 from	 their	 own	
government,	 they	 are	 covered	 by	 a	 special	 regime	 of	 protection	 established	 by	 the	 1951	
Convention.106	 	 The	 protection	 of	 IDPs’	 human	 rights,	 on	 the	 other	 hand,	 is	 significantly	





Convention	 Relative	 to	 the	 Protection	 of	 Civilian	 Persons	 in	 Time	 of	 War	 (1949)	 grants	
protection	to	‘protected	persons’;	however,	refugees	are	specifically	noted	as	falling	within	














































In	 his	 opening	 remarks	 at	 a	 conference	 on	 internal	 displacement	 in	 2003,	 Deng	 cites	 the	
development	of	 this	 framework	 for	 protecting	 and	 assisting	displaced	persons	 as	 a	major	
achievement.	 	 He	 argues	 that	 a	 treaty	 would	 have	 taken	 decades	 to	 approve,	 while	 the	
Guiding	 Principles	 are	 a	 ‘soft	 law’,	 covering	 all	 phases	 of	 the	 problem,	 including	 how	 to	
prevent,	respond	to	and	assist	displacement.117	Deng	describes	the	Guiding	Principles	as	‘a	
normative	 framework’	 that	meet	 the	protection	and	assistance	needs	of	 IDPs.118	 	 Phuong	
likewise	points	 to	 three	gaps	 in	 the	previous	normative	 framework	of	protection	 that	 the	
Guiding	Principles	seek	to	fill:	(i)	the	norms	of	humanitarian	law	are	only	applicable	during	





















for	 the	 development	 of	 a	 legally	 binding	 treaty	 on	 a	 subject	 as	 sensitive	 as	 internal	
displacement.121	 	 Zaat	argues	 that	 this	 is	 largely	due	 to	 the	 fact	 that	 the	Principles	allows	
states	to	opt	out	of	their	application	where	it	is	felt	such	standards	are	too	high	to	apply	to	a	
given	 situation.122	 	 Secondly,	 as	 argued	 by	 Deng,	 treaty-making	 could	 take	 years	 or	 even	








































need	 to	 reassess	 the	 legal	 status	 as	 well	 as	 protection	 obligations	 towards	 IDPs.	 	 Flavia	
Giustiniani	 argues	 that	 the	Convention	 sends	 ‘an	 important	message’	 to	 the	 international	
community	 in	 showing	 that	Africa	 intends	 to	deal	with	 IDPs	 in	 a	much	more	 ‘serious	 and	
proactive	manner’,133		a	point	supported	by	the	arguments	in	this	thesis.	
	
Stephane	 Ojeda	 acclaims	 the	 Kampala	 Convention,	 describing	 it	 as	 ‘the	 first	 internal	
displacement	specific	convention	covering	an	entire	continent’.134		He	further	argues	that	it	




























as	 they	 represent	 an	 additional	 channel	 whereby	 IDPs	 can	 seek	 protection,	 therefore,	
introducing	 important	 questions	 over	 whether	 regional	 bodies	 should	 be	 considered	 key	
players	in	the	protection	of	IDPs.		The	efforts	of	regional	bodies,	such	as	the	AU,	in	improving	
the	 legal	 standing	 of	 IDPs	 also	 reveal	 gaps	 in	 international	 law	 and	 efforts	 at	 protection,	































an	 institutional	 focal	point	on	IDPs;	 (viii)	encouraging	national	human	rights	 institutions	to	
address	 internal	 displacement;	 (ix)	 ensuring	 that	 IDPs	 participate	 in	 decision	 making;	 (x)	
supporting	 durable	 solutions;	 (xi)	 allocating	 adequate	 resources	 to	 address	 internal	
displacement	and	(xii)	cooperating	with	the	international	community	when	national	capacity	








limited	 in	 that	 it	 specifically	 mentions	 refugees	 while	 IDPs	 fall	 under	 those	 in	 ‘other	
emergency	situations’.143		This	section	focusses	on	the	developing	mandates	and	work	of	the	
UNHCR	 in	 representing	 the	 institutional	 framework	 for	 the	 protection	 of	 IDPs	 on	 an	
international	 scale.	 	 Additional	 actors	 involved	 with	 IDPs	 also	 include	 the	 ICRC,	 the	
International	Organisation	for	Migration	(IOM)144,	UN	Children’s	Fund	(UNICEF),	UN	Office	for	
the	Coordination	of	Humanitarian	Affairs	(UN	OCHA),	the	World	Health	Organisation	(WHO),	
and	 international	 and	 national	 NGOs.145	 The	 need	 to	 review	 and	 reform	 the	 institutional	


















emphasises	 the	 narrowness	 of	 the	 mandate	 in	 failing	 to	 represent	 IDPs.147	 	 Erika	 Feller,	
however	defends	UNHCR’s	original	mandate,	maintaining	 that	while	 the	 Statute	does	not	
refer	 explicitly	 to	 IDPs,	 Article	 9	 –	 in	 allowing	 the	 High	 Commissioner	 to	 ‘engage	 in	 such	
activities	[…]	as	the	General	Assembly	may	determine’	–	indirectly	encourages	its	involvement	





nature	 of	warfare	 from	 inter	 to	 intra	 state	 conflict.	 	 Since	 the	 end	of	 the	Cold	War	mass	
displacement	has	increasingly	been	caused	by	the	very	governments	supposedly	responsible	
for	 the	 protection	 of	 civilians.151	 The	 role	 of	 the	 UNHCR,	 and	 its	 mandate	 has	 therefore	
evolved	to	consider	and	protect	IDPs	as	well	as	refugees.152		In	1972	(with	reference	to	IDPs	
in	Sudan),	the	General	Assembly	authorised	UNHCR	to	provide	assistance	to	‘refugees	and	
other	displaced	persons’.153	 	 Since	1972,	 the	mandate	has	been	 further	extended	 to	 IDPs,	
covering	not	only	1951	Convention	refugees,154	but	also	refugees	as	defined	in	the	1969	OAU	


























































































the	 regional	 responsibilities	 to	 protect	 civilians	 alongside	 key	 arguments	 defending	 state	
sovereignty.169		While	state	sovereignty	is	a	recognised	normative	framework,	in	looking	at	
the	 relevant	 literature	 one	 of	 the	 main	 arguments	 of	 this	 thesis	 is	 introduced:	 that	 the	





















The	need	to	review	the	responsibilities	 to	protect	 individuals	on	an	 international	platform	
arose	after	UN	peacekeepers	failed	to	protect	civilians	in	the	1990s.170		As	stated	in	the	2000	
Report	 on	 the	 Panel	 on	 United	 Nations	 Peace	 Operations	 (henceforth	 referred	 to	 as	 the	








































are	essential	 in	 subsequent	 arguments	 indicating	where	 the	 international	 community	 and	





on	 individual	 human	 beings	 as	 opposed	 to	 state	 interests.176	 	 Thomas	Weiss	 states:	 ‘The	











































of	 the	 new	millennium	 is	 to	 ensure	 that	 all	 States	 are	 strong	 enough	 to	 meet	 the	many	
challenges	they	face.181		
	
In	 later	 writings,	 Annan	 considers	 the	 practises	 of	 R2P	 on	 the	 ground	 in	 Darfur	 in	 2007,	
arguing,	 ‘[i]t	 was	 not	 a	 true	 humanitarian	 intervention	 upholding	 the	 Responsibility	 to	








these	principles	would	be	used	as	a	 justification	for	 invasion.185	 	For	 instance,	at	the	2005	
World	Summit,	President	Robert	Mugabe	of	Zimbabwe	and	Prime	Minister	Abdullah	Ahmad	
Badawi	 of	 Malaysia,	 among	 others,	 cautioned	 the	 R2P	 concept	 of	 stronger	 countries	
potentially	defying	the	sovereignty	of	weaker	countries.		Mugabe	stated:	
Concepts	such	as	"humanitarian	intervention"	and	the	"responsibility	to	protect"	need	careful	


















Badawi	 expressed	 similar	 concerns	 that	 ‘any	 intervention	 must	 give	 due	 recognition	 to	
Charter	 principles	 pertaining	 to	 sovereignty,	 territorial	 integrity	 and	 non-interference.’187	






Deng	 introduces	 a	 key	 dilemma	 between	 international	 assistance	 and	 state	 sovereignty,	
stating:	
People	who	are	marginalised	or	dispossessed	fall	into	that	vacuum.		Where	do	they	turn	but	












to	 protect	 its	 citizens	 and	 needs	 foreign	 assistance	 to	 provide	 such	 protection.193	 	 Brian	
Barbour	and	Brian	Gorlick	expand	this,	considering	the	problem	that	agencies	seeking	to	help	























to	 IDPs,	 arguing	 R2P	 ‘presents	 an	 excellent	 opportunity	 to	 fill	 gaps	 often	 experienced	 by	
refugees	and	internally	displaced	persons’.197		They	further	suggest	it	opens	up	the	possibility	
for	 the	 adoption	 of	 a	 legal	 framework	 for	 the	 protection	 of	 IDPs.198	 	 However,	while	 the	
achievements	 in	 opening	 dialogue	 are	 commendable,	 the	 practice	 may	 be	 flawed,	 with	







protection	 of	 internally	 displaced	 people.	 Regional	 organizations,	 particularly	 the	 African	

































the	 immediate	 vicinity’.204	 	 Similarly	 to	 Annan,	Mwanasali	 argues	 that	 the	 Darfur	 case	 is	
illustrative	of	what	can	go	wrong	with	R2P	concept,	when	rhetoric	on	international	norms	is	













































The	 review	 of	 current	 literature	 provides	 the	 rationale	 for	 this	 thesis,	 as	 while	 there	 is	
increasing	 recognition	 for	 the	 protection	 of	 IDPs,	 the	 need	 to	 assess	 who	 should	 be	
responsible	remains.		Discussion	on	key	literature	and	legal	discourse	shows	that	legally	the	























has	been	 the	exception	 rather	 than	 the	 rule’.210	 	 In	 summarising	South	Sudan’s	history	of	
conflict,	Hovil	draws	attention	to	the	plight	of	the	people	of	South	Sudan	stating:		
All	of	the	conflicts	have	reflected,	at	some	level,	the	reality	of	people	living	on	the	peripheries,	




from	 Britain	 in	 1956.213	 	 The	 goal	 was	 independence	 and	 an	 end	 to	 quasi-autonomy	 for	
Southern	Sudan.		The	conflict	resulted	in	around	500	000	deaths,	180	000	refugees	and	up	to	
one	million	IDPs,	before	the	Addis	Ababa	Agreement	was	finally	reached	ceasing	hostilities	in	
1972.214	 	However,	 this	 peace	 agreement	did	 not	 last	 long	 and	by	 1983	 fighting	 resumed	
between	 the	 Sudan	 People’s	 Liberation	 Army/Movement	 (SPLA/M)	 and	 the	 Sudanese	
government,	with	the	second	civil	war,	dubbed	the	‘war	of	revolution’	lasting	until	2005.215		
Characterised	 by	 systematic	 targeting	 of	 civilians	 by	 both	 sides,	 this	 war	 left	 two	million	























of	 the	 CPA.217	 	 The	 CPA	 was	 heralded	 as	 a	 ‘landmark	 peace	 agreement’	 in	 setting	 out	
benchmarks	for	achieving	a	 just	and	sustainable	peace,	outlining	a	timetable	by	which	the	









IDPs	 in	 particular	 stem	 from	 the	way	 the	CPA	was	 constructed,	 as	 the	main	 concern	was	

































Sudan	had	however	 requested	greater	 independence	as	early	as	1954	at	 the	 second	 Juba	
Conference	 calling	 for	 an	 autonomous	 South	 within	 Sudan	 and,	 failing	 that,	 self-
determination	leading	to	possible	independence.226		The	fact	that	it	took	almost	six	decades	
of	conflict,	and	the	death	and	displacement	of	millions	of	civilians,	before	South	Sudan	was	


















































buried	 and	 not	 adequately	 addressed;	 fifth,	 the	 weak	 institution	 of	 the	 SPLM	 –	 an	 issue	
considered	in	greater	depth	later	in	this	discussion;	finally,	the	trap	of	being,	as	referred	to	by	
Paul	 Collier,	 the	 ‘bottom	billion’.238	 The	 key	 factors	 here	 are	 the	 curse	 of	 liberation,	 	 the	
politics	of	natural	resource	revenue	and		land-locked	resources		with	bad	neighbours	and	a	

























conflict.	 	 This	 analysis	 also	 points	 to	 key	 factors	making	 South	 Sudan	 a	 unique	 case	with	
multiple	challenges	in	forming	a	new	state.	
	
In	December	 2013,	 the	 conflict	 rapidly	 spread	 out	 of	 Juba	 engulfing	much	 of	Upper	Nile,	
Jonglei	and	Unity	with	devastating	effects.240	Øystein	Rolandsen,	Helene	Glomnes,	Sebabatso	
Manoeli	and	Fanny	Nicolaisen	state:	 ‘It	soon	proved	to	be	a	disaster	 for	 the	population,	a	
threat	to	the	integrity	of	the	world’s	youngest	state	and	an	embarrassment	and	conundrum	
to	the	international	community’.241		Similarly	to	South	Sudan’s	previous	civil	wars	the	violence	






suffered	 for	decades	and	demonstrates	 the	 instability	and	weakness	of	 the	newly	 formed	
government.	 As	 argued	 by	 Astill-Brown:	 ‘The	 psychological	 damage	 to	 people	 –	 and	 to	 a	
country	that	was	slowly	shedding	the	spectre	of	civil	war	–	is	enormous.’245		South	Sudan	is	
the	 world’s	 newest	 country,	 and	 is	 therefore	 unique	 in	 addressing	 the	 challenges	 of	
displacement,	as	the	existing	challenges	facing	national	authorities	in	fulfilling	their	duties	to	



























As	 the	 previous	 section	 outlines,	 South	 Sudan’s	 war-torn	 history	 has	 resulted	 in	 mass	




independence;	 the	UN	reported	350	000	newly	displaced	people	 in	 January	2012.248	 	This	
figure	was	made	up	of	those	displaced	due	to	on-going	fighting	in	the	border	region	of	Abyei;	





owing	 to	 ongoing	 hostilities;	 restrictions	 on	 movement	 of	 affected	 populations	 due	 to	
targeted	 violence;	 constraints	 provided	 by	 the	 physical	 environment	 (especially	 the	 rainy	
season)	 and	 safety	 risks;	 as	 well	 as	 the	 pollicisation	 and	 militarisation	 of	 humanitarian	























and	 by	May	 2012,	 the	 IOM	 were	 flying	 thousands	 of	 returnees	 back	 to	 Juba.253	 	 Future	
challenges	were	predicted	with	an	Overseas	Development	Institute	(ODI)	report	warning	of	
the	 ‘impoverished	 and	 ill-prepared	 social	 and	 economic	 post-war	 environment’.254	 	 This	







of	 the	 latest	 civil	 war	 IDPs	 have	 been	 forced	 to	 leave	 their	 places	 of	 refuge,	 as	 fighting	
approaches	 or	 due	 to	 tensions	with	 local	 communities.257	 Seasonal	 flooding	 also	 poses	 a	
threat	to	thousands	of	 IDPs	who	have	already	fled	conflict	and	violence.	 	This	was	seen	 in	
Fangak	 County,	 Jongeli	 State	 in	 March	 2015	 where	 an	 estimated	 17	 000	 people	 were	
displaced	due	 to	 flooding,	many	of	whom	had	previously	 fled	 to	escape	 fighting	 in	Unity,	
Jonglei	 and	 Upper	 Nile.258	 	 Secondary	 displacement	 is	 an	 important	 trend	 to	 note,	
emphasising	the	need	for	 improved	protection	mechanisms.	 	While	all	 ten	states	 in	South	
Sudan	have	been	affected	directly	or	indirectly	by	displacement,	population	movements	are	























flexible	 as	 possible.259	 	 Ultimately,	 the	 extent	 of	 internal	 displacement	 in	 South	 Sudan	


















Throughout	South	Sudan’s	history	 the	 trend	 in	 forced	displacement	 includes	 those	 fleeing	
into	neighbouring	countries	as	well	as	refugees	from	neighbouring	countries	seeking	refuge	





















ways	 crises	 in	neighbouring	 countries	 are	 inextricably	 linked.270	 	 At	 the	 end	of	November	
2015,	 South	 Sudan	was	 hosting	 264	 247	 refugees	 from	Sudan,	 the	DRC,	 Ethiopia	 and	 the	
Central	African	Republic	(CAR).271		As	noted	by	the	IDMC:	‘All	four	countries	are	complex	in	
their	own	right,	but	they	cannot	be	 looked	at	 in	 isolation	because	when	one	fails,	 it	has	a	
domino	effect	on	the	political,	socio-economic	and	humanitarian	situations	in	the	others’.272		
For	 instance,	 refugees	 spilling	 across	 borders	 add	 pressure	 on	 already	 limited	 resources,	
services	 and	 social	 networks;	 an	 issue	 further	 compounded	 when	 governments	 and	 the	











GRSS)	 and	 the	 international	 community	 (primarily	 UNMISS).	 	 A	 background	 to	 these	 two	
actors	 introduces	 later	 discussed	 challenges	 that	 impede	 the	 protection	 of	 IDPs	 in	 South	


















South	 Sudan.’275	 	 Emerging	 in	 the	 post-colonial	 era,	 the	 SPLA/M	 demanded	 equal	 rights	
through	armed	struggle.276	It	was	legitimised	as	the	representative	liberation	movement	of	
the	South.277		However,	its	first	manifesto,	issued	in	July	1983,	made	it	clear	that	the	group	
identified	 itself	 as	 ‘revolutionaries’,	 fighting	 for	 recognition	 of	 the	 South	 as	 opposed	 to	 a	
separate	state.278		Former	leader	John	Garang	argued	that	unity	could	only	happen	if	ruling	
elites	 in	 Khartoum	 sincerely	 accepted	 full	 reform,	 otherwise	 separation	 would	 be	






deliver	 improvements	 in	 development	 and	 security	 once	 it	 held	 complete	 control	 of	 the	
country’s	natural	 resources.281	 	However,	by	 the	 time	of	 independence	 signs	of	autocracy	
were	evident,	although	these	indicators	were	excused	as	being	necessary	to	meet	the	tight	




and	 the	 transformation	 from	an	armed	 rebellion	and	 liberation	movement	 into	a	popular	
government	never	transpired.284		Further	issues	with	the	SPLM	include	the	‘big	tent	policy’	



















movement	 transformed	 itself	 seamlessly	 into	 a	 national	 government’,286	 Christopher	












South	 Sudan’s	 independence	 was	 of	 great	 importance	 to	 the	 international	 community,	
marking	a	change	in	dynamics	in	the	Horn	of	Africa,	and	a	potential	new	market.288		Their	role	
in	independence	was	also	undeniable,	with	the	Global	Center	for	the	Responsibility	to	Protect	




South	 Sudan’.290	 Continued	 interest	 on	 the	part	 of	 the	US	 is	 demonstrated	 in	 the	Obama	
Administration’s	new	policy	announced	in	October	2009,	focussing	on	three	priorities:	an	end	
to	the	conflict	in	Darfur;	implementation	of	the	CPA	and	ensuring	Sudan	does	not	become	a	
safe	 haven	 for	 international	 terrorist	 groups.291	 	 While	 US	 assistance	 to	 South	 Sudan	 is	

















independence,	 a	 huge	 UN	 and	 NGO/INGO	 apparatus,	 mainly	 funded	 by	 Western	 donor	
governments,	 was	 put	 in	 place	 to	 support	 the	 government	 in	 transitioning	 from	 an	
autonomous	region	into	a	new	state.293	 	Specific	efforts	were	made	to	deal	with	the	great	
numbers	 of	 immigrants,	 returning	migrants	 and	 IDPs	 settling	 in	 Juba.294	 The	 international	
community	supported	the	CPA	through	the	Troika,	AUhIP	and	Special	envoys	that	worked	to	
prevent	 a	 full	 scale	 return	 to	 war	 between	 the	 North	 and	 South	 during	 the	 negotiating	
periods.295	 	 However,	 political	 commitment	 was	 arguably	 not	 matched	 by	 effective	
international	 assistance	 policies	 –	 296	 a	 key	 point	 foreshadowing	 the	 international	
community’s	 later,	 somewhat	 absent	 role	 in	 the	protection	of	 IDPs.	 	Orly	 Stern	 describes	










































greater	 involvement	by	 the	 international	 community.304	 	 IGAD-PLUS	was	 launched	 in	 June	




























of	 international	and	national	human	rights.306	 	This	 section	considers	where	 IDPs	 in	South	




on	strategies	 to	be	able	move	 in	an	unconstrained	and	safe	manner	 to	 reduce	 the	 risk	of	
physical	 violence.308	 	 Displacement,	 specifically	 in	 southern	Unity,	 has	 subsequently	 been	
described	by	Cathy	Huser	as	a	 ‘key	auto-protection	mechanism’.309	 	The	concept	of	 ‘auto-
protection’	is	central	to	this	discussion	describing	cases	where	protection	is	not	granted	by	




























As	 indicated	 in	Chapter	2,	 it	has	been	civilians	who	have	borne	 the	brunt	of	much	of	 the	
violence,	exacerbated	by	the	sheer	scale	of	displacement.		Médecins	Sans	Frontières	(MSF)	
reports	civilian	atrocities	from	before	the	civil	war	in	the	intercommunal	attacks	of	2011	and	











































































3.9	million	 people	 (34	 per	 cent	 of	 the	 total	 population)	 faced	 severe	 food	 insecurity	 and	
malnutrition	in	September	2015,	and	food	insecurity	was	a	key	factor	for	fleeing.328	According	
to	data	 from	the	 Integrated	Food	Security	Phase	Classification	 (IPC),	displaced	households	
face	the	greatest	consumption	gaps,	with	cases	where	consumption	is	reduced	to	as	little	as	
one	 meal	 per	 day	 consisting	 of	 only	 fish	 and	 water	 lilies.329	 In	 December	 2015,	 the	 IPC	
reported	the	general	nutrition	situation	as	‘very	critical’	–	the	worst	of	the	five	nutrition	IPC	
classifications	of	global	acute	malnutrition	(GAM)	at	30	per	cent	and	above	–	especially	 in	
Unity	 (an	 area	with	 the	 highest	 number	 of	 IDPs).330	 	 Such	 high	 levels	 of	malnutrition	 are	
attributed	to	inadequate	food	consumption,	morbidity,	sub-optimal	feeding	practises,	poor	
health	and	nutrition	services	and	poor	hygiene	and	sanitation	environment.331	 	While	such	
figures	 are	 an	 improvement	 from	 the	 August	 to	 September	 analysis,332	 the	 situation	 is	
nevertheless	dire	and	an	indication	of	the	severity	of	the	crisis	facing	IDPs	and	South	Sudanese	
citizens,	who	are	in	dire	need	of	assistance.333	Food	insecurity	is	indicative	of	overall	suffering	









































of	 September	2015,	55	per	 cent	of	 the	health	 facilities	 in	 conflict-affected	areas	of	Unity,	
Upper	 Nile	 and	 Jonglei	 were	 no	 longer	 functioning.340	 Populations	 fleeing	 violence	 and	
displaced	people	are	at	greater	risk	of	contracting	malaria	and	waterborne	diseases	as	a	result	
of	 the	 lack	 of	mosquito	 nets	 and	 reduced	 access	 to	 safe	water,	worsened	 sanitation	 and	
reduced	access	to	health	care.341		For	instance,	in	2015	a	cholera	outbreak	killed	46	people	


































effect	of	displacement	on	 the	breakdown	of	 social	 structures,	norms	and	values	 indicates	





As	 women	 make	 up	 a	 large	 proportion	 of	 IDPs,348	 it	 is	 paramount	 to	 understand	 the	
vulnerabilities	they	face.		Research	undertaken	by	the	NGO	Care	International	concludes	that	
‘[t]here	are	few	places	in	the	world	where	it	is	more	dangerous	or	disempowering	to	grow	up	
female	 than	 in	South	Sudan’.349	 	South	Sudanese	society	 is	highly	patriarchal	with	women	
experiencing	isolation	and	discrimination	as	a	result	of	their	status	in	society.350		Friederike	
Bubenzer	 and	 Elizabeth	 Lacey	 argue	 that	 this	 is	 largely	 due	 to	 their	 limited	 access	 to	
education,	 perpetuating	 the	 lack	 of	 access	 to	 both	 economic	 independence	 and	 political	
engagement.	351		In	2013,	it	was	estimated	that	92	per	cent	of	South	Sudanese	women	could	
not	read	and	write.352		The	majority	of	women	and	girls	also	face	at	least	one	form	of	gender-




























from	 her	 family	 throughout	 her	 life,	 underlines	 the	 suffering	 faced	 by	 displaced	 women	
stating:	‘Women	are	suffering	the	most.	[…]	Many	of	the	women	lived	in	good	situations.	Now	


































Women	also	 face	 increased	 risk	 in	 IDP	 camps	as	 large	populations	are	 congested	 in	 small	
spaces	 for	 long	periods	with	 little	privacy.362	Rates	of	domestic	violence	escalate	with	 the	
breakdown	of	traditional	structures,	that	previously	played	a	role	in	regulating	violence	within	





































Displaced	 children	 are	 shown	 to	 be	 especially	 vulnerable	 to	 the	 psychosocial	 stress	 of	
displacement,	 with	 family	 separation	 a	 common	 occurrence	 among	 IDPs.372	 Psychosocial	
distress	as	a	result	of	ongoing	violence	and	displacement	is	high	among	children,	estimated	
to	exceed	600	000.373	 	Mary	Nyajuaini	Bikhan	 illustrates	 the	 impact	displacement	and	 the	
continuation	of	violence	has	had	on	the	children	of	South	Sudan:	
The	children	suffer	 the	worst.	We	had	hoped	that	those	born	during	the	years	of	Anyanya	








The	UN	OCHA	estimates	 that	between	15	000	 to	16	000	 children	have	been	 recruited	by	
armed	actors	in	South	Sudan.375		Key	to	this	discussion	are	the	reasons	for	children,	especially	
boys,	joining	armed	forces.		Wheeler	notes	the	poor	conditions	in	PoC	sites	in	the	UN	Bentui	




































to	 formal	 education	 in	 the	 camp.382	 	 The	 challenges	 facing	 South	 Sudan	 in	 the	 future	 are	



































integrity	 of	 his	 or	 her	 person	 which	 shall	 be	 protected	 by	 law’.383	 	 In	 a	 situation	 of	








relief,	 resettlement,	 rehabilitation,	 reintegration	 of	 returnees	 and	 internally	 displaced	















As	 the	 ‘national	 authority’,	 the	 legal	 responsibility	 to	 protect	 IDPs,	 as	 outlined	 in	 the	UN	
Guiding	Principles,	 lies	with	 the	GRSS.	 	 Principle	3.1	 states:	 ‘National	 authorities	have	 the	
primary	 duty	 and	 responsibility	 to	 provide	 protection	 and	 humanitarian	 assistance	 to	









of	 the	 legal	 responsibilities	 of	 the	 GRSS	 as	 a	 sovereign	 state.	 	 However,	 given	 previous	
evidence	of	 the	human	rights	violations	committed	against	 IDPs	 it	 can	be	argued	that	 the	
GRSS	not	only	 fails	 to	 adhere	 to	 the	Guiding	Principles	 in	 terms	of	protecting	 IDPs	as	 the	





































the	Government,	 and	 that	must,	 however,	 be	 exercised	with	 care	 to	 not	 do	 harm	 to	 the	












Responsibility	 to	 Protect,	 stressing	 the	 responsibility	 of	 ‘[b]oth	 the	 government	 of	 South	





















threatening	 its	 civilians.	 	 However,	 as	 this	 is	 not	 happening,	 the	 response	 from	 the	
international	community	must	be	more	flexible,	and	also	more	robust,	in	order	to	ensure	the	















is	 developed	 in	 this	 section	 considering	 GRSS	 attempts	 and	 ability	 to	 protect.	 	 The	 two	
timeframes	of,	first,	independence	through	to	the	outbreak	of	conflict	in	December	2013,	and	
the	period	of	civil	war,	 since	December	2013,	are	analysed	separately	before	drawing	 the	













South	 Sudan	 is	 a	 unique	 case	 as	 it	 is	 the	 world’s	 youngest	 county.	 	 Therefore,	 national	
authorities	obliged	to	be	the	primary	protector	of	IDPs	are	simultaneously	facing	challenges	
in	 establishing	 a	 new	 and	 independent	 state.	 With	 the	 huge	 influx	 of	 displaced	 people	
returning	 to	 South	 Sudan	 from	 the	 North	 at	 independence,	 the	 nascent	 government	
encountered	challenges	of	protection	from	the	offset.		
	




very	much	 the	 case	 in	 South	 Sudan	where	 the	 government	developed	out	 of	 a	 liberation	
movement	with	no	real	democratic	elections	or	opposition.		Hutton	argues	that	this	caused	a	




Some	 of	 these	 challenges	 facing	 the	 transformation	 from	 a	 liberation	 movement	 into	
democratic	government	can	be	attributed	to	the	failure	of	 the	CPA	 in	not	 fully	addressing	
democratisation	 and	 governance	 issues.402	 	 With	 short-term	 targets,	 the	 CPA	 failed	 to	



















with	 the	 overall	 strategy	 to	 transform	 and	 downsize	 the	 armed	 forces,	 was	 never	 fully	
completed	due	to	the	outbreak	of	conflict	in	2013.407		The	GRSS’	unwillingness	to	downsize	



































numbers	 in	 time	 for	 the	 census	 in	 April	 2008.412	 	 For	 instance,	 prior	 to	 independence,	 in	









terms	of	 services,	 infrastructure	and	governance.416	 	While	a	certain	degree	of	 support	 to	
returnees	was	provided	by	national	authorities,	there	 is	 little	evidence	of	protection	these	
IDPs	 received.	 	 As	 a	 result,	 land	 disputes	 and	 conflicts	 between	 retuning	 IDPs	 and	 host	
communities	were	not	uncommon	before	independence.417	Therefore,	despite	some	effort	
in	 assisting	 and	 ensuring	 the	 protection	 of	 IDPs	 following	 independence,	 the	 later	 lethal	





The	 role	of	 the	GRSS	 in	 the	civil	war	 is	 key	 to	analysing	 the	national	authority’s	approach	
towards	protection	of	IDPs	in	South	Sudan:	in	short,	the	GRSS	has	failed,	both	indirectly	and	
directly,	 in	 its	 responsibility	 to	 protect	 IDPs.	 	 Notable	 indirect	 factors	 include	 the	 volatile	
relationship	between	national	 authorities	 and	 the	 international	 community	 as	well	 as	 the	

















community	 was	 delicate.	 	 On	 the	 one	 hand	 the	 GRSS	 required	 international	 support	 to	
facilitate	 the	 extension	 of	 the	 state,	 but	 on	 the	 other	 they	 needed	 autonomy	 from	
international	intervention	to	pursue	their	own	internal	and	external	agendas.419		The	fine	line	
between	 required	 international	 support	and	 respect	 for	 South	Sudan	as	a	 sovereign	 state	
continues	to	challenge	discourse	around	the	question	of	who	should	protect	IDPs.	 	 	This	is	
particularly	seen	in	the	difficult	workings	between	the	GRSS	and	the	UN	over	the	protection	
of	 civilians.	 	 Hutton	 outlines	 this	 challenging	 relationship	 with	 the	 GRSS	 as	 one	 of	 the	
fundamental	problems	faced	by	UNMISS,	as	 the	 founding	assumptions	of	 the	mission	was	
that	 the	GRSS	was	willing	 and	 able	 to	work	with	 the	UN	 in	 the	 protection	 of	 civilians.420		
Furthermore,	since	 the	outbreak	of	violence	 in	2013,	 relations	between	the	GRSS	and	the	





Central	 to	 the	 lack	 of	 protection	 shown	 by	 national	 authorities	 towards	 IDPs	 is	 the	
government’s	physical	inability	to	provide	protection,	illustrated	in	its	spending	priorities.	The	
majority	of	 the	SPLM’s	 revenue	 is	spent	on	military	security,	and	so	 they	do	not	have	the	





































































2014	 has	 been	 virtually	 unnoticed	 by	 national	 authorities,	 as	 no	 attempts	were	made	 to	
prosecute	war	crimes	and	potential	crimes	against	humanity.437		HRW	reports	indicate	that	
the	 attack	 on	 17	April	was	 carried	out	 by	 a	 ‘large	 group	of	Dinka	 youth	 and	 armed	men,	

























Unity	 where	 government	 forces	 reportedly	 ‘killed,	 beat,	 and	 raped	 scores	 of	 civilians,	
particularly	women,	burned	houses	and	food	stocks	in	over	two	dozen	small	towns,	villages,	
and	settlements’,	subsequently	causing	widespread	forced	displacement.442	 	This	evidence	





the	 displacement	 of	 up	 to	 26	 000	 people.444	 	 A	 UN	 Security	 Council	 press	 release	 held	
accountable	‘armed	actors,	including	SPLA	soldiers	[…]	including	Government	security	forces’	
for	 the	 attack.445	 Such	 evidence	 further	 reiterates	 the	 need	 to	 re-address	 the	 protection	







January	2014	ceasefire	agreement,	 the	 recommitment	on	5	May	2014,	 the	 ‘agreement	 to	
resolve	the	crisis’	on	9	May	2014,	as	well	as	the	August	2015	peace	agreement.446		The	August	
agreement	was	 the	 first	 to	 call	 for	 a	hybrid	 court	with	 the	authority	 to	 try	 genocide,	war	




































and	 attacking	 IDPs,	 they	 cannot,	 realistically,	 be	 expected	 to	 fulfil	 their	 responsibility	 to	

























is	 suffering	 serious	 harm’,449	 (as	 IDPs	 in	 South	 Sudan	 undeniably	 are).	 	 This	 points	 to	 the	




of	 the	 international	 community	 in	 South	 Sudan.	 	 The	 gap	 between	 the	 commitment	 to	
protection	at	 the	policy	 and	 strategy	 level,	 and	 the	 reality	of	 protection	on	 the	 ground	 is	
revealed,	endangering	the	lives	of	millions	of	IDPs.				
	
The	 Guiding	 Principles	 outline	 key	 areas	 where	 the	 international	 community	 should	 be	
providing	protection	of	IDPs.	 	 Important	to	this	discussion	is	the	protection	of	women	and	
children	called	for	in	Principle	4.2;450	the	right	to	education	in	Principle	23,451	and	the	need	


























that	 national	 authorities	 hold	 ‘[t]he	 primary	 duty	 and	 responsibility	 for	 providing	
humanitarian	assistance’,454	international	humanitarian	organisations	nevertheless	‘have	the	
right	to	offer	their	services	in	support	of	the	internally	displaced’.455		As	outlined	in	Chapter	
4,	 national	 authorities	 carry	 the	 ultimate	 legal	 obligation	 to	 protect	 IDPs,	 however,	 these	
stated	 principles	 present	 fundamental	 expectations	 of	 what	 the	 international	 community	
should	be	doing	to	protect	IDPs.		
	
UNMISS’	mandate	 in	 South	 Sudan	 is	 reviewed	 in	 two	phases,	 indicating	 the	 shift	 in	 focus	
towards	the	protection	of	civilians	following	the	outbreak	of	civil	war.	UNMISS	was	deployed	





of	 the	 Republic	 of	 South	 Sudan	 in	 exercising	 its	 responsibilities	 for	 conflict	 prevention,	
mitigation,	and	resolution	and	protection	of	civilians’.458		This	initial	mandate	was	based	on	
































Government	 of	 the	 Republic	 of	 South	 Sudan	 is	 unable	 or	 failing	 to	 provide	 such	
security;	
8(a)(iv)	 To	maintain	public	 safety	and	 security	of	 and	within	UNMISS	protection	of	 civilian	
sites;	
8(c)(i)	 To	 contribute,	 in	 close	 coordination	 with	 humanitarian	 actors,	 to	 the	 creation	 of	
security	 conditions	 conducive	 to	 the	 delivery	 of	 humanitarian	 assistance	 […]	 in	
particular	to	IDPs	and	refugees;465	
	




OCHA’s	 humanitarian	 response	 plan,	 recognising	 the	 ‘uniquely	 challenging	 operational	
environment’	in	South	Sudan.466		It	subsequently	puts	protection	at	the	centre	of	the	plan,	




























of	 protection	 provided	 by	 UNMISS,	 and	 other	 assisting	 parties	 in	 PoC	 sites,	 is	 initially	
evaluated	and	questions	over	exactly	what	constitutes	protection	are	asked,	as	protection	
must	go	beyond	physical	security.		The	lack	of	protection	provided	to	IDPs	outside	PoC	sites	








a	 defining	 feature	 of	 UNMISS’	 activities,	 demonstrating	 the	 nuanced	 approach	 towards	
protection	in	South	Sudan.470		These	sites	are	not	the	same	as	the	pre-planned	‘safe	havens’	
provided	to	civilians	in	the	former	Yugoslavia,	Iraq	and	Rwanda	in	the	1990s,	and	should	not	



















to	an	extent	has	been	achieved,	undeniably	 saving	many	 lives.473	 	However,	 as	argued	by	
Damian	Lilly,	the	‘mission	should	only	offer	protection	if	it	had	the	capacity	to	provide	physical	
security.’474	 	 Three	 key	 areas	 –	 violence	 within	 camps,	 vulnerabilities	 facing	 women	 and	
children	and	direct	attacks	on	PoC	sites	–	confirm	where	such	physical	security	is	not	provided,	
indicating	 critical	 gaps	 in	 mandate	 versus	 reality	 over	 the	 protection	 of	 IDPs	 by	 the	
international	community.	
	










































to	 the	 distinct	 lack	 of	 national	 protection,	 and	 instead	 direct	 violations	 from	 national	
authorities	–	as	discussed	in	Chapter	4	–	the	cases	also	reveal	the	lack	of	security	provided	to	
IDPs	 in	PoC	sites	by	the	 international	community.	 	For	 instance,	The	Global	Centre	for	the	
Responsibility	to	Protect	noted	the	need	for	the	UN	to	reinforce	UNMISS	following	the	April	








































at	UN	bases.495	 	 It	 is	also	 important	to	recall	 that	humanitarian	assistance	was	not	part	of	
























The	 overall	 advantages	 and	 disadvantages	 of	 PoC	 sites	 should	 be	 considered.	 	 The	 sites	
themselves	pose	challenges	to	the	mission	with	strains	on	resources	and	assets,	concerns	for	
safety	and	security	of	mission	personnel	as	well	as	legal	challenges.497		Limits	in	the	number	
of	 UN	 soldiers	 that	 can	 be	 deployed	 beyond	UNMISS	 bases	 is	 of	 no	 help	 to	 PoC	 sites,498	





must	 also	 be	 recognised;	UN	OCHA	 states	 that	 ‘[d]espite	 the	 enormity	 of	 the	 challenges,	
humanitarian	 partners	 have	 worked	 tirelessly	 to	 reach	 people	 in	 need.’502	 	 For	 instance,	
UNPOL-led	 initiatives	have	 improved	security	 in	both	Bentiu	and	 Juba.503	 	Assistance	 from	
organisations	such	as	IOM	must	also	be	acknowledged	in	opening	up	clinics	in	PoC	sites,	as	
well	 as	 providing	 light	 base	 camps	 allowing	 relief	workers	 to	 remain	 in	 areas	 of	 need	 for	
longer.504	 	 The	 protection	 provided,	 and	 successful	 work	 done	 by	 UNMISS	 cannot	 be	



































The	 focus	of	 international	protection	 for	 IDPs	 in	South	Sudan	 is	almost	exclusively	on	PoC	
sites,	and	yet	only	10	per	cent	of	IDPs	live	in	these	camps.	506	The	majority	of	IDPs	live	either	
in	other	IDP	camp	settings,507	or	with	existing	host	communities.508	One	of	the	biggest	flaws	






































vulnerable	people	are	outside	PoC	sites,	and	 therefore	 receive	 little	or	no	aid,	and	so	 the	
formerly	mentioned	food	crisis,	which	is	linked	to	the	issue	of	displacement,	continues.515	
	
In	spite	of	 the	 lack	of	protection	provided	outside	PoC	sites,	 the	attempts	 that	have	been	
made	by	UNMISS,	and	other	international	organisations	such	as	IOM,	cannot	be	overlooked.		
The	UNMISS	PoC	Strategy	outlines	protection	activities	along	three	tiers:	protection	through	















are	 key	 factors	 hindering	 the	 work	 of	 the	 international	 community.	 	 In	 considering	 both	
internal	hindrances	and	external	deterrents,	the	negative	influence	of	national	authorities	in	
the	protection	of	IDPs	and	the	uniqueness	of	the	case	of	South	Sudan	is	exposed.	This	section	








































































































































that	 hinder	 the	 international	 commitment	 to	 protecting	 IDPs.	 	 The	 fickleness	 of	 the	
international	community	was	mentioned		briefly	in	Chapter	2,540	as	interest	in	South	Sudan	
notably	 faltered	 following	 independence.	 	 Opinion	 on	 international	 engagement	 in	 South	
Sudan	 is,	however,	varied.	Research	undertaken	by	Frontier	Economics	 reveals	 that	South	
Sudan	 is	 the	 second	 largest	 recipient	 of	 humanitarian	 assistance	 from	 the	 international	
community,	after	Syria.541		Similarly,	IDMC	indicates	that,	while	cases	in	the	central	African	
region542	 receive	 relatively	 little	 attention	 in	 comparison	 to	 countries	 such	 as	 Syria,	 the	
Philippines	and	Afghanistan,	South	Sudan	has	received	the	most	attention	in	comparison	to	
Sudan,	CAR	and	the	DRC.543		However,	Richard	Gowan	points	out	where,	for	the	most	part	of	
2013,	UNMISS	was	overshadowed	by	 the	problems	 facing	other	UN	missions,	notably	 the	
long-running	 operation	 in	 the	 DRC	 and	 newer	 force	 in	Mali.544	 	While	 the	 attention	 and	



























Regional	 displacement	 figures	 further	 support	 this	 argument.	 	 Figures	 suggest	 that	 the	
















































as	 it	 is	 the	 responsibility	 of	 the	 national	 authorities	 in	 the	 case	 of	 South	 Sudan.	 	 The	
discrepancies	between	mandate	and	reality	must	be	reviewed	and	it	is	fundamental	for	the	
international	 community	 to	 step	 up	 and	 ensure	 protection	 of	 all	 IDPs,	 in	 light	 of	 the	
breakdown	of	governance	in	South	Sudan.		The	main	conclusion	of	this	chapter	is	therefore	
that	the	mandate	must	be	put	into	practice.	As	recognised	in	UN	Security	Council	Resolution	
2252,	 there	 is	 an	 undeniable	 need	 for	 additional	 protection	which	 the	GRSS	 is	 unable	 to	































ensure	 the	 protection	 of	 all	 civilians	 when	 governments	 are	 incapable	 and	 unwilling	 to	








the	 overall	 lack	 of	 protection	 for	 IDPs	 in	 South	 Sudan	 is	 exposed	 in	 Chapters	 3,	 4	 and	 5,	
resulting	in	the	need	for	auto-protection	mechanisms.		The	overwhelming	lack	of	protection	
of	IDPs	is	revealed	in	cases	of	civilians	being	targeted	with	violence;	increased	vulnerability	of	
women	and	children;	attacks	on	 IDP	camps;	and	the	 fact	 that	90	per	cent	of	 IDPs	are	not	
officially	 protected	 in	 UN	 PoC	 bases.	 	 Beyond	 physical	 protection,	 the	 inadequate	
humanitarian	assistance	provided	to	the	displaced,	high	levels	of	food	insecurity,	livelihood	
challenges	and	poor	living	conditions	for	the	majority	of	IDPs	in	South	Sudan	expose	them	to	












when	 national	 authorities	 are	 incapable.	 There	 is	 a	 need	 to	 recognise,	 first,	 that	 a	 newly	
formed	government	does	not	necessarily	have	the	capacity	to	be	the	primary	protector	of	
IDPs;	 secondly,	 that	 responsibility	 to	 protect	 ceases	 to	 be	 a	 purely	 internal	matter	 when	
national	authorities	violate	the	human	rights	of	 IDPs	and	are	party	to	the	conflict	that	has	




apathy	shown	towards	 interminable	conflict	and	displacement	 in	 lost	corners	of	the	globe	




agency	for	 IDPs,	nor	any	binding	international	treaty.	 	Legislation	at	regional	 level	remains	
weak	and	not	ratified.		The	complexity	of	the	South	Sudan	case	and	its	relevant	lack	of	geo-
political	 significance,	 means	 that	 the	 displaced	 are	 to	 a	 large	 extent	 ignored	 by	 the	
international	 community.	 	 The	 intensity	 of	 their	 plight	 is	 revealed	 through	 South	 Sudan’s	
status	as	the	world’s	newest	country	which	has	faced	decades	of	conflict	and	generational	




































of	a	newly	 independent	country	with	a	nascent	government	and	little	 infrastructure.	 	 IDPs	
should	be	given	the	protection	they	deserve	at	both	national	and	international	levels.	
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Annex	A:	Interview	Documents	
INTERVIEW	QUESTIONS	
	
Department	of	Political	Studies	
Guiding	Interview	Questions	
	
Name	of	Researcher:	Fenella	Henderson-Howat	
	
Project	Title:	The	Protection	of	IDPs	in	South	Sudan	–	Who	is	Responsible?		
	
1. What	has	your	experience	been	in	South	Sudan	and	the	focus	of	your	work?	
	
2. What	would	you	say	are	the	greatest	challenges	facing	South	Sudan,	IDPs	in	
particular:	
a. At	independence,	and	before	the	outbreak	of	conflict	in	December	2013?	
b. Since	and	therefore	in	light	of	the	conflict?	
	
3. In	a	broader	sense	would	you	agree	that	IDPs	are	one	of	the	most	marginalised	
groups,	how?	And	how	can	this	issue	be	sufficiently	addressed?			
	
4. With	your	own	experience	with	livelihood	issues	how	have	you	seen	tensions	
between	IDPs	and	host	communities?	And	how	do	you	think	the	international	
community	has	responded	to	this?	
	
5. Experience	of	or	witness	to	human	rights	violations	within	the	IDP	camps/PoC	sites?	
	
6. Would	you	agree	that	the	responsibility	to	protect	IDPs	predominately	lies	with	the	
national	government?	
	
7. Would	you	say	that	the	approach	and	role	of	the	international	community	in	
protecting	IDPs	has	differed	since	independence	in	2011?		And	why	might	that	be?	
Do	you	think	the	international	community	has	a	particular	interest	in	keeping	IDPs	as	
IDPs	as	opposed	to	refugees?	
	
8. Issue	of	turf	wars	between	organisations	and	how	has	this	affected	the	protection	of	
IDPs?	
	
9. Approach	and	effort	made	by	South	Sudan	in	addressing	this	issue	and	how	have	
they	taken	on	their	responsibility	to	protect	IDPs	as	citizens	of	the	country?	
	
10. What	are	further	avenues	of	research	and	areas	where	research	has	been	done	you	
would	recommend	pursuing	for	this	project?	
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INFORMATION	SHEET	FOR	PARTICIPANTS	
	
Faculty	of	Humanities	
Department	of	Political	Studies	
	
INFORMATION	SHEET	FOR	PARTICIPANTS	
	
Name	and	contact	details	of	researcher:	
Fenella	Henderson-Howat	(Student	number:	HNDFEN001)	
fhendersonhowat@gmail.com	
0784322289	
Working	title	of	research	project:	
The	Protection	of	IDPs	in	South	Sudan	–	Who	is	Responsible?		
Background	and	brief	summary	of	project:	
This	MPhil	thesis	intends	to	look	at	the	protection	of	IDPs	in	South	Sudan	within	the	
timeframe	from	the	referendum	in	January	2011	to	December	2015.		It	will	consider	the	
injustices	and	human	rights	violations	IDPs	have	faced	and	therefore	evaluate	the	
responsibilities	of	the	international	community	and	national	government	in	the	protection	
of	IDPs.	
Due	to	the	contemporary	nature	of	this	study	and	the	difficulties	in	gaining	information	on	
the	situation	in	South	Sudan,	input	from	previous	researchers	and	humanitarian	workers	in	
the	field	will	hugely	benefit	the	research.		
Nature	of	research:	
E-mail	or	skype	based	interviews	and	discussions	with	key	individuals	who	have	extensive	
knowledge	on	South	Sudan	or	have	worked	in	the	field	in	the	years	leading	up	to	and	after	
independence	in	2011.	Such	research	will	add	to	the	case	study	based	thesis.	
What	is	involved:	
Humanitarian	workers	and	academics	who	have	extensive	knowledge	and	undertaken	
previous	research	on	South	Sudan,	as	well	as	those	who	worked	in	the	filed	in	the	years	
leading	up	to	and	following	independence.	
Risks:	
There	are	no	risks	involved.	
Benefits:	
Able	to	contribute	in	a	valuable	way	to	a	Masters	thesis	on	a	topic	that	has	not	been	widely	
researched	to	date.	
Costs/payments:	
There	will	be	no	costs	incurred,	and	unfortunately	no	payments	made	for	participation.	
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